Yerevan, Feb. 26, 2011

Artsakh and Self-Determination by Referendum

Referendum is the mechanism by which a people express their will to be free and independent.  The Sudanese referendum for self-determination in Southern Sudan is the most recent example of this process.  Considering this, what needs to be done to give political expression at the international level to the 1991 referendum for self-determination in Artsakh?

These and related questions were discussed at a roundtable session at the American University of Armenia on February 26, 2011.   Speakers included Vladimir Vardanyan, Head of the International Treaty Department of the RA Constitutional Court, Vigen Kocharyan, Chair of the European and International Law Department of YSU, and Thomas Samuelian, Dean of the AUA Law Department.  The event was co-sponsored by the AUA Law Department and the International and Comparative Law Center of Armenia, represented by Yeghishe Kirakosyan and Suren Sargsyan, who also served as moderators for the discussion.

The following conclusions were reached in the result of discussions:

1. In the light of recent developments in international law, Kosovo, Southern Sudan, as well as the relevant state practice it can be stated that remedial secession has been recognized as an effective tool for securing the peace and stability in the international community. The provision prescribing the right to remedial secession has crystallized into a provision of customary international law. In the context of Artsakh’s self-determination we face the serious issue of the practical application of this principle. 

2. Self-determination is an issue of fact. In case of Artsakh, we have the fact of referendum.  Thus, we need to protect the legal validity of this fact, which is under attack by calls for a new referendum.

3. Referendum is one of the means to exercise the right to self-determination, but not the only one. In case of Artsakh, we already have the referendum, and as for holding a third referendum, there can be serious problems in terms of organizing the referendum (e.g. the ambit of potential participants of the referendum).

4. Armenia needs to clarify her political position with regard to Artsakh’s status, as it is crucial for developing sound legal reasoning. 
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